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This is a decision on the petition filed December 17, 2003 under 37 CFR § 1.181 
requesting the withdrawal of the holding of abandonment of the above-identified 
application. 

This application was held abandoned for failure to timely file a proper reply to the final 
rejection mailed on 16 December 2002. A Notice of Abandonment was mailed on 17 
November 2003. 

In support of the petition, petitioner stated that the response dated 02 June 2002 was 
fully addressed all of the issues raised by the examiner in the final rejection mailed 16 
December 2002 and stated that the final rejection was not a proper final rejection. 

A review of the file, it reveals that the response dated 02 June 2003 was in fact fully 
addressed all of the issues raised by the examiner in the Office action mailed 16 
December 2002 and the 16 December 2002 Office action should not be a final rejection 
because all issues raised by the examiner in the Office action were raised for the first 
time and the amendment dated 18 January 2002, which the Office action mailed 16 
December 2002 was responsive to the 18 January 2002 amendment, did not necessitate 
or warrant a new ground of rejection. 

For the above stated reasons, the petition is GRANTED . The Notice of Abandonment 
mailed on 17 November 2003 is hereby withdrawn. The final rejection mailed on 16 
December 2002 is hereby withdrawn and treated as a non-final rejection. Thus, the 
response dated 02 June 2002 is being treated as a response to a non- final rejection. 
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Decision on Petition 

The application file is being forwarded to the examiner to issue an appropriate Office. 



Vincent N. Trans 

Special Program Examiner 
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